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Attorney Ref. 81289-294289 

REMARKS/ARGUMENTS 

Claims 1, 3, 10, 12-14, 16 and 49-52 are pending. Claims 3, 10 and 49 have been amended. 
Claims 1-2, 4-9, 1 1 and 13-48 have been canceled. No new matter has been added. 
Reexamination and reconsideration of the present application is respectfully requested. 

ATCC CERTIFICATE 

The Examiner has requested the submission of a proper ATCC deposit receipt. During a 
November 17, 2008 Examiner's Interview, the Examiner indicated that an acceptable ATCC 
certificate would be available from the ATCC. Thus, the Applicant submits herewith a certified 
copy of the ATCC Deposit obtained directly from the ATCC. Per the ATCC representative, this 
certificate should suffice as a deposit receipt. 

SPECIFICATION 

The Examiner has objected to the amendment under 35 U.S.C. 132(a) as introducing new matter. 
Accordingly, the Applicant has canceled the new matter and respectfully requests that the 
objection be withdrawn. 

EXAMINER'S INTERVIEW 

On November 17, 2008, the Applicant and Examiner discussed the pending claims and what 
steps would need to be taken in a 37 CFR 1.116 Amendment after Final to place the claims in 
allowance. Namely, the Examiner confirmed that claims 3, 10, 12 and 49 are allowable. The 
Examiner also noted that the limitation reciting hybridization conditions in the independent 
claims is not necessary. Accordingly, the Applicant has deleted this limitation in the claims. 
The Examiner further noted that "isolated" should be inserted into claims 10 and 49. 
Accordingly, the Applicant has made the appropriate amendments. 

CLAIM REJECTIONS 

35 U.S.C. $ 102 

The Examiner rejected claims 1, 5-8 and 17 under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent No. 6,207,440 to Hovanec ("Hovanec"). To further prosecution, but without acquiescing 
to the propriety of the rejection, the Applicant has amended the claims to present only those 
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claims that the Examiner has indicated as being allowable per the Examiner's Interview held on 
November 17, 2008. 

In light of the above considerations, Applicants respectfully submit that the presently amended 
claims are in condition for allowance. 

CONCLUSION 

This response is being submitted within the three month deadline. In the case any fee is owed, 
please charge deposit account number 24-0037 (ref. 081289-0294289). 

The Applicant believes that the present claims are now in condition for allowance, and a 
favorable action is respectfully requested. If, for any reason, the Examiner finds the application 
other than in condition for allowance, the Examiner is requested to call the undersigned attorney 
at the Los Angeles telephone number (213) 488-7100 to discuss the steps necessary for placing 
the application in condition for allowance should the Examiner believe that such a telephone 
conference would advance prosecution of the application. 



Respectfully submitted, 



PILLSBURY WINTHROP SHAW PITTMAN LLP 



Date: 



1/7/2009 




Carolyn S. Lu 
Registration No. 56,817 
Attorney For Applicant(s) 



725 South Figueroa Street, Suite 2800 
Los Angeles, CA 90017-5406 
Telephone: (213) 488-7100 
Facsimile: (213) 629-1033 

End: ATCC Biological Deposit 
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ATCC 

10801 University Blvd ♦ Mantissas. VA 20 11 0-2209 • Telephone: 703-365-2700 • FAX: 703-365-2745 

BUDAPEST TREATY ON THE INTERNATIONAL RECOGNITION OF 
THE DEPOSIT OF MICROORGANISMS FOR THE PURPOSES OF PATENT PROCEDURE 



INTERNATIONAL FORM 

RECEIPT IN THE CASE OF AN ORIGINAL DEPOSIT ISSUED PURSUANT TO RULE 7.3 
AND VIABILITY STATEMENT ISSUED PURSUANT TO RULE 10. 

To; (Name and Address of Depositor or Attorney) 

Aquaria Inc. ' 
Attn: Timothy A. Hovanec 
6100 Condor Drive 
Moorpark, CA 93021 

Deposited on Behalf of: Aquaria Inc. 

Identification Reference by Depositor: Patent Deposit Designation 

Nitrospira-like nitrite oxidizing bacterium: 

Nitrospira-like C2 Saltwater NOB Hovanec et al PT A-5422 

Nitrosomonas aestuarii-like ammonia oxidizing bacterium: 

Nss. aesmarii-like Seawater AOB Hovanec et al PTA-5423 

Nitrococcus mobilis-like nitrite oxidizing bacterium: 

Nc. mobilis-like Seawater NOB Hovanec et al PTA-5424 



The deposits were accompanied by: a scientific description m a proposed taxonomic description indicated 

above. The deposits were received August 28, 2003 by this International Depository Authority and have been 
accepted. 

AT YOUR REQUEST: X. We inform you of requests for the strains for 30 years. 

The strains will be made available if a patent office signatory to the Budapest Treaty certifies one's right to 
receive, or if a U.S. Patent is issued citing the strains, and ATCC is instructed by the United States Patent & 
Trademark Office or the depositor to release said strains. 

If the cultures should die or be destroyed during the effective term of the deposit, it shall be your 
responsibility to replace them with living cultures of the same. 

The strains will be maintained for a period of at least 30 years from date of deposit, or five years after the 
most recent request for a sample, whichever is longer. The United States and many other countries are 
signatory lo the Budapest Treaty. 

The viability of the cultures cited above was tested October 6, 2003 . On that date, the cultures were viable. 

International Depository Authority: American Type Culture Collection, Manassas, VA 201 10-2209 USA. 

Signature of person having authority to represent ATCC: 

yftaAss UtffiAAM QUtffitffy Ot ft»lO> % nfaH* F>atc- N ovember 10,^0^ 

Marie Harris, Patent Specialist, ATCC Pa^u^SlffiMState of VWNrOq ^^^yi^O '''' 
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